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In the Court of Appeals of the District of Columbia 


The Parliament op the Prudent Patricians op Pom- 

peii, Appellant, 

•'ys... 

Evelina Marr. 


No. 1203. 


a Supreme Court of the District of Columbia. 

Evelina Marr, Plaintiff, 

m. 

The Parliament op the Prudent Patri- [-No. 44980. At Law. 
cians of Pompeii, a Corporation, Defend¬ 
ant. 

United States op America, 1 
District of Columbia, ' 

Be it remembered that in the supreme court of the District of 
Columbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above-entitled cause, to wit: 

1 Amended Declaration. 

Filed November 2,1901. 

In the Supreme Court of the District of Columbia. 

Evelina Marr, Plaintiff, 

m. 

The Parliament op the Prudent Patri- 
cians of Pompeii, a Corporation, Defend¬ 
ant. 

The plaintiff, Evelina Marr, sues the defendant. The Parliament 
of the Prudent Patricians of Pompeii, a corporation duly organized 
and having its existence under and by virtue of the general provis¬ 
ions of an act of Congress approved March 3,1897, and entitled “An 
act regulating fraternal beneficial associations in the District of Co¬ 
lumbia,” and having an officer resident in the city of Washington, 
District of Columbia, and authorized by its charter, among other 
things, to promote benevolence and charity by establishing a benefit 
fund from which, on satisfactory evidence of the death of a member 
of the association who has complied with all its lawful requirements, 
to pay a sum not exceeding |5,000 to the person or persons lawfully 
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2 THE PARLIAMENT OF THE PRUDENT PATRICIANS 

designated in his or her certificate as the beneficiary, for that here¬ 
tofore, to wit, on the 23rd day of A. D. 1900, the said corpora¬ 
tion, by its protective policy and certain certificate of beneficial 
membership signed by the officials of the said corporation and sealed 
with its seal, which certificate the plaintiff now brings into court, 
the day whereof is the day and year aforesaid, said certificate be¬ 
ing policy numbered 7467 and having been countersigned, 

2 sealed, and delivered by the agents and officials of the said 
corporation on the 28th day of July, 1900, to one George 

Marr, husband of the plaintiff, promised and pledged itself, upon 
consideration that the said George Marr and the beneficiary or bene¬ 
ficiaries comply with the rules and regulations of the said corpora¬ 
tion, among which was a rule requiring a monthly payment of |l.50 
to the authorized agent of the said corporation, to pay to Evelina 
Marr, wife, plaintiff herein, the sum of one thousand dollars, upon 
positive proof of the death of the said George Marr; that the said 
George Marr, while a member in good standing of the defendant as¬ 
sociation, died on the 13th day ortanuary, 1901, and up to and in¬ 
cluding the day of his death the said certificate was in full force and 
effect, and the said George Marr had complied with all the terms 
and conditions imposed upon him by the rules and regulations of 
the defendant corporation; that all the monthly payments due 
said corporation were paid to and were accepted by the duly con¬ 
stituted agent of the said corporation ; that the defendant corpora¬ 
tion was duly notified of the death of the said George Marr, and, 
although requested so to do, the defendant corporation failed and 
refused to forward to the plaintiff, the beneficiary under the said 
policy, the authorized blank form upon which to make proof of 
death, as it was its duty to do; that the defendant, although often 
requested so to do, did not, nor would, at the death of the said 
George Marr, or at any time afterwards, pay to the plaintiff the said 
sum of one thousand dollars, or any part thereof, but hath hitherto 
wholly refused and neglected so to do, and therein failed and made 
default, contrary to the form and effect of the said certificate or 
policy and of its said covenant by it in tiiat behalf made as 

3 aforesaid, to the damage of the plaintiff in the sum of one 
thousand dollars, together with interest thereon from the 14th 

day of January, 1901, besides costs. Wherefore she brings this suit. 

WILSON & BARKSDALE, 

Attorneys for Plaintiff. 

The defendant is to plead hereto on or before the twentieth day, 
exclusive of Sundays and legal holidays, occurring after the day of 
the service hereof; otherwise judgment. 

WILSON & BARKSDALE, 

Attorneys for Plaintiff. 

I consent to the filing of this amended declaration. 

0. A. KEIGWIN, 
Attorney for Defendant. 





OF POMPEII VS. EVICLINA MAKE. 


3 


. Endorsed. 

Nov. 2,1901. 

‘ Let the amended declaration be filed. 

E. F. BINGHAM, 0. J, 


4 Amended Pleas for Defendant. 

Filed February 10, 1902. 

In the Supreme Court of the District of Columbia. 

Evelina Mark, PlaintiflP, 

m. 

The Parliament op the Prudent Patri- 

cians of Pompeii, a Corporation, Defendant. 

Now comes the defendant in the above-entitled cause, by its at-' 
torney, and, by leave of the court first had and obtained, amends its 
pleas heretofore filed herein so that the same shall read as follows : 

Now comes the above-named defendant, by its attorney, Charles 
A, Keigwiu, and prays oyer of the protective policy and certificate 
of beneficial membership in the declaration of the plaintiff men¬ 
tioned, and the same is read to the defendant in these words, to wit: 

Plenary plan, $1,000.00. Policy numbered 7467. 

Parliament Prudent Patricians of Pompeii. ■ 

Praemonitus. ' Prsemtinitis. 

Incorporated under act of United States Congress. 

Protective Policy and Certificate of Beneficial Membership. 

This-certifies, that George Marr has been properly promoted and is 
pronounced a Patrician pertaining to Ponce de Leon Primary, No. 4 
placed at Savannah and this paper is promulgated upon 

5 proof proceeding from said primary, and. with the provision 
that the portrayal and pacts pledged by the Patrician in the 

protectiverpolicy petition and the statements certified to by the said 
Patrician to the physician be, and are hereby made a part of this 
pact, and. are warranted by the said Patrician to be true; and fur¬ 
ther providing that the said Patrician, and the beneficiary or bene¬ 
ficiaries, comply at present and in the future with the pandects of 
the Prudent Patricians of Pompeii now potent, or that may hereafter 
be passed by the parliament, and which are hereby made a pi^t of 
this certificate. These provisions being complied with, the 
ment of the Prudent Patricians of Pompeii hereby promises and 
pledges itself to pay to Evelina Marr—wife—one thousand dollars, 
under the plenary-payment plan upon positive proof of the death of 
the said Patrician, to be provided by the beneficiary or beneficiaries, 
together with the surrender of this paper: Provided, that said Pa¬ 
trician is in proper standing in this order at the time of death. 


\ At Law. No. 44980. 



4 THE PARLIAMENT OF THE PRUDENT PATRICIANS 

The Patrician will also be entitled to receive such privileges and 
additional benefits as may be provided in the pandects of the order 
that are now potent, or which may hereafter be passed by the par¬ 
liament, provided that said Patrician remain in proper standing in 
the order. 

In witness whereof, the Parliament of the Prudent Patricians of 
Pompeii has hereto affixed its seal and caused this certificate to 
be signed by its premier and pronotary at AVashington, D. C., this 
23 day of July, A. D. 1900. 

W. S. LINTON, Premier. 

D. SWINTON, Pronotary. 

6 Which being read and heard, the said defendant says that 
the said plaintiff ought not to have or maintain her action 

against it, the said defendant, because it, the said defendant, is, and 
at the time when the policy mentioned in the plaiutiff^s declaration 
was issued was, a body corporate composed of a large number— 
to wit, five hundred—subordinate and constituent bodies called pri¬ 
maries or councils, the said councils being located at various cities 
and towns in the United States and being each composed of indi¬ 
vidual members of the defendant corporation ; that paramount and 
superior to the said councils is and was a central governing body 
called the parliament, which by the constitution and laws of the 
corporation was and is charged with the general control and admin¬ 
istration of the business and affairs of the said corporation through 
certain officers of the said parliament, among which said officers 
were those called respectively the premier, the prothonotary, and 
the purser; that by the constitution and laws of the said defendant 
each individual member of the order or association is and was re¬ 
quired to be a member in proper standing of some one of the coun¬ 
cils above referred to, and upon the suspension of any of the said 
councils, according to the said laws, all the members of such coun¬ 
cil so suspended became and were suspended from the rights and 
privileges of the order and ceased to be members thereof in proper 
standing; that George Marr, the late husband of the plaintiff 
herein and the person named in the policy mentioned in her 
declaration and hereinabove set out, was in his lifetime a member 
of a certain council known as Ponce de Leon Primary No. 4, 
located at Savannah, in the State of Georgia, and the said 
George Marr was not in his lifetime or at the time of his 
death a member of any other council; that the organi- 

7 zation of the said defendant corporation and the control, con¬ 
duct, and administration of its business and affairs, and the 

rights, privileges, duties, obligations, and liabilities of the councils 
and of the individual members of the said corporation were at the 
time of the issuing of the said policy to the said George Marr and 
from thence hitherto have been prescribed, defined, regulated, and 
governed by a certain body or code of rules, regulations, or by-laws 
called the laws of the Prudent Patricians of Pompeii, the said rules 
or laws being the same and identical with the pandects of the Pru- 
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dent Patricians of Pompeii mentioned in the policy above set out, 
and being the same body of rules and by-laws of the said defend¬ 
ant corporation mentioned in the plaintiff’s declaration, and therein 
called the rules and regulations of the said corporation, which said 
pandects, laws, rules, and regulations were and are binding on all 
the members, officers, and councils of the defendant and upon the 
parliament thereof and upon the officers of the said parliament; 
that prior to the issue of the said policy to the said George Marr, 
to wit, on the 16th day of July, in the year 1900, he, the said George 
Marr, for the purpose of procuring the issue of the said' policy did 
make, sign, execute, and deliver to the proper officers of the said de¬ 
fendant a certain paper-writing entitled “protective-policy petition,” 
the said paper-writing being the identical instrument mentioned in 
the aforesaid policy by the name of the protective-policy petition, 
which said paper-writing bearing the signature and sOal of the said 
George Marr the defendant now here shows to the court, the date 
whereof is the day and year aforesaid ; that in and by the said pe¬ 
tition the said George Marr did declare and agree, among other 
things, as follows: • 

8 “I hereby declare and warrant that the above are true an¬ 
swers to the foregoing questions, and I hereby agree that 

these statements, together with those hereinafter made to examining 
physician in this petition and the laws (known as pandects) of the 
parliament, phalanx or primary of the Prudent Patricians of 
Pompeii, now in force or that may be hereafter adopted, shall form 
the, basis of my contract for protective membership.' ■ * * * This 

petition and the pandects of the order now in force, or that may here¬ 
after be adopted, are made a part of the contract between myself .and 
the parliament, and I for myself and my beneficiary or beneficiaries 
agree to conform thereto and be governed thereby; ” 

That among the laws of the defendant corporation, hereinabove 
mentioned and in the said policy and petition referred to as pan¬ 
dects, which were at the time of the issuing of the said polic}^ to 
the said George Marr and from thence hitherto have been in force, 
are the following: ’ ■ • I 

“ Sec. 80 (b). Council officers shall be elected at the last regular 
meeting in December of each 3 "ear, after having been nominated at 
the previous regular meeting, and shall be installed at the first 
regular meeting in January following, or at a special meeting called 
for that purpose, when the installation may be public. Officers 
shall be chosen by ballot, except where there, is only one candidate 
nominated for an office, when such candidate shall be declared 
elected by the premier of the council.” - ■ * 

Sec. 81. The officers of a council shall he the agents of its 

9 Patricians for the conduct of the business of the council,and 
for the transmission to the prothonotary of the of the parlia¬ 
ment of all dues and assessments, notices, etc., and the parliament 
shall not be liable for any negligence in any way, nor be bound by 
any irregular or illegal action on the part of the council officers, now. 
will the parliament be liable for the illegal receipt of;arrears of assess¬ 
ments from suspended Patricians paid them. 
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Sec. 109 (a). .Every Patrician shall pay into the hands of the pro- 
thonotary of his or her council, at or before the end of each calendar 
month, a sum of money not less than the full amount of his o’’ her 
rating, according to age and amount of benefit (sections 106 and 107) 
as per his or her certificate. 

(6.) In case a benefit Patrician does not pay the monthly payment 
as above bv the first dav of each month, he or she shall stand sus- 
pended and shall not be entitled to any benefits from the council or 
association unless reinstated as hereinafter provided. 

Sec. 110 (a). Every council, through its purser, shall, on the first 
week day of each month, remit to the prothonotaiy of the parlia¬ 
ment, (1) the amount of one payment, or such amount as has been 
paid by the Patricians of his or her council, for the benefit funds of 
each Patrician in good standing; (2) the amount of all arrearages 
due on each reinstated Patrician; (3) the amount of SI for certificate 
for each new Patrician initiated since last report; (4) and all other 
fees for new Patricians; etc., also in January and July of each year 
the per capita tax that is due to the parliament. 

(b.) In January and Jul^^ of each year the amount of the 

10 payments due to the legislature, shall be remitted to the pro- 
thonotary of the legislature. 

Sec. Ill (a). The prothonotary of each council shall, on the first 
week day of each month, make out and transmit to the prothono¬ 
tary of the parliament a monthly report on the prescribed form, 
giving the details since last report of those admitted to membership, 
or have died, or have been suspended, expelled or reinstated, and 
such other information as the blank form may call for. 

(6.) On the first week day in January the prothonotary of each 
council shall make out and transmit to the prothonotary of the par¬ 
liament an annual report on the prescribed form, giving a complete 
record of the Patricians in good standing in the council, and such 
other information as the blank form ma}'' call for. 

Sec. 112 (a). Any council failing to remit its money or to make 
reports as per sections 110 and 111, for a period of ten days, may 
be suspended by the premier of the parliament but if not suspended 
and the default continues for twenty days longer, then such council 
shall stand suspended on the first day of the month following the 
date when the default occurred, and the prothonotary of the parlia¬ 
ment shall immediately notify the premier, prothonotary and purser 
of such council of its suspension. 

(6.) Any council so suspended may reinstate itself at any time 
within thirty days from the date of suspension by sending the proper 
reports and making payment of the amounts due, and by each mem¬ 
ber furnishing a certificate of good health on the prescribed form, 
but after thirty days, then each member must pass full medical ex¬ 
amination at the expense of the council and also be approved 

11 by the cabinet; ” that the said laws being in force, the afore¬ 
said council, called Ponce de Leon Primary, No. 4, of which 

the said George Marr was a member, did for a long space of time 
prior to the death of the said George Marr, to wit, for the space of 
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six months prior to the 1st day of December, 1900, and from thence 
until the death of the said Marr, wholly fail and refuse to remit to 
the prothouotary of the parliament certain moneys which had be¬ 
come and were due to the parliament under the foregoing and other 
laws of the corporation, and did wholly fail to make the remit¬ 
tances and reports which by the said laws it was bound to make, 
and did become greatly in arrears and in debt to the said parlia¬ 
ment, to wit, to the amount of one thousand dollars, and remained 
and was so in debt and in arrears until the death of the said George 
Marr and from' thence hitherto. 

That thereupon, and on account of the facts hereinabove set out, it 
became and was the duty of the premier of the parliament to sus¬ 
pend the said council and all the members thereof from proper 
standing in the order, and the said premier did, prior to the death 
of the said George Marr, to wit, on the first day of December, 1900, 
suspend the said council and the members thereof from proper 
standing in the order, which action was thereafter, to wit, on the 
second day of December, 1900, duly certified to the proper officers 
of the said council and all the members thereof became and were sus¬ 
pended from proper standing in the order and from the rights 
and privileges thereof, and the said council and the members 
thereof, including the said George Marr, did not, prior to the death 
of the said George Marr or at any time thereafter, become reinstated 
in proper standing, but have been and are still so suspended. • 
12 2. And for a further plea to the plaintiff’s declaration the 

said defendant says that the said plaintiff her action against 
it ought not to have or maintain because the said defendant being 
a body corporate, organized and constituted as in the foregoing plea 
set out, and having, as in the said plea set out, a certain body or 
code of laws, being the same, laws mentioned and referred to in the 
policy hereinbefore in the foregoing plea set out as the pandects of 
the Prudent Patricians of Pompeii, and the said George Marr hav¬ 
ing executed, sealed, and delivered to the proper officers of the de¬ 
fendant that paper-writing called the protect!ve-polic}" petition, 
which is mentioned and in part set out in the foregoing plea ; 

There were, among the said laws of pandects, certain laws which 
were at the time of the issuing of the said policy to the said George 
Marr and from thence hitherto have been in force*, as follows: 

“ Sec. 106. The monthly rates of payments which every benefit 
Patrician shall pay for immediate payment death benefits, accord¬ 
ing to his or her age at the date of enrollment, shall be as follows: 
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and hie or she shall pay the same rate of payments thereafter as lon^ 
as he or she remains continually in good standing in the association 
and in this class. 

13 Sec. 109 (a). Every Patrician shall pay into the hands of 
his or her council, at or before the end of each calendar 

month, a sum of money not less than the full amount of his or her 
rating according to age and amount of benefit (sections 106 and 107) 
as per his or her certificate. 

(6.) In case a benefit Patrician does not pay the monthly pa 5 mient 
as above by the first of each month, he or she shall stand suspended 
and shall not be entitled to any benefits from the council or associa¬ 
tion unless reinstated as hereinafter provided. 

Sec. 80 (6). Council ofiicers shall be elected at the last regular 
meeting in December of each year, after having been nominated at 
the previous regular meeting, and shall be installed at the first 
regular meeting in Januar}^ following, or at a special meeting called 
for that purpose, when the installation may be public. Officers 
shall be chosen by ballot, except where there is only one candidate 
nominated for an office, when such candidate shall be declared 
elected by the premier of the council. . 

Sec. 81. The officers of a council shall be the agents of its Patri¬ 
cians for the conduct of the business of the council and for the trans¬ 
mission to the prothonotary of the parliament of all dues, assess¬ 
ments, notices, etc., and the parliament shall not be liable for aii}^ 
negligence in any way, nor be bound by Siny irregular or illegal 
action on the part of the council officers, nor will the parliament be 
liable for the illegal receipt of arrears of assessments from suspended 
Patricians paid them.” 

14 And the said laws being and remaining in force, there be-' 
came and was due to the defendant from the said George Marr* 

on account of the policy mentioned in the plaintiff’s declaration the 
sum of $1.50, to be paid in each and every month, which, under and 
by force of the said laws, the said George Marr was bound to pay to 
certain officers of the council of which he was a member, to be by 
the said officers, as his agents, transmitted to the officers of the de¬ 
fendant, the said payment of $1.50 being the same payment per 
month mentioned in the plaintiff’s declaration and alleged to have 
been fully and regularly paid. 

And the said defendant protesting that the said George Marr was 
not bound or authorized by the terms of the said policy or by the 
said laws or pandects to pay the said monthly payments to any 
agents of the defendant or otherwise than in the manner above set 
out and through certain officers of the said council as his own agents, 
and'protesting further that the said Marr did not, for a long space 
of time, to wit, six months prior to his death,- pay the said monthly 
payments to the said officers of the said council, but became, and at 
the time of his death -was, in arrears on account of the said policy to 
a large amount, to wit, the sum of nine dollars; 

Nevertheless, for a plea in this behalf says that the said officers of 
the said council did not, regularly and fully and in accordance with 
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the laws above set out, transmit to the said defendant, on behalf of 
the said George Marr and on account of the said policy,.the sum of 
|1.50 or any other sum in every month during the lifetime of the 
said Marr, but that for a long space of time prior to the death of 
‘said George Marr they the said officers of the said council, 

15 wholly failed, neglected, and refused to transmit any money 
whatever on behalf of the credit of the said George Marr or 

on account of the said policy, nor did the said Marr nor did any 
other person for him during the said period of six months prior to 
his death pay to the said defendant, directly or through other per¬ 
sons or in any manner whatever, any of the said monthly payments 
so becoming due, so that there became aiid at the date of the death 
of the said Marr there was due to the defendant on account of the 
said policy a large sum of money, to wit, nine dollars, in arrears as 
aforesaid and unpaid, which said sum has not hitherto been paid. 

3. And for a further plea to the plaintiff’s declaration the said 
defendant says that the plaintiff her action against it ought not to 
have or maintain because the said defendant being organized and 
constituted as in the first of the two foregoing pleas set out, and 
having, as aforesaid, and in the said foregoing plea set out, a cer¬ 
tain body or code of laws, being the same laws mentioned and re¬ 
ferred to in the policy hereinabove in the foregoing plea set out as 
the pandects of the Prudent Patricians of Pompeii, and the said 
George Marr having executed, sealed, and delivered to the proper 
officers of the defendant the paper-writing called a protective-policy 
petition which is mentioned and in part set out in the said fore¬ 
going plea; 

There was among the said laws or pandects a certain other law, 
which was at the time of the issuing of the said policy and from 
thence hitherto has been in force, as follows: 

16 “ Sec. 104. No Patrician shall be entitled to bring any 
action or other legal proceedings against any council, legis¬ 
lature, the cabinet or parliament, in any other way than through 
the regular channels of the order, as provided in the laws.” 

That the word Patrician, as used in the said law a;nd in other 
places in the said code of laws, signifies and means, and was by the 
members of the order understood to signify and mean, a member of 
the order. 

And that the phrase, the regular channels of the order, as the same 
is used in the said law, refers to and denotes, and was by all mem¬ 
bers of the order understood to refer to and denote, certain officers, 
boards, tribunals, and other persons designated in the said laws to 
hear, investigate, consider, and determine all demands against the 
defendant, including all claims on account of policies. 

4. And for a further plea to the plaintiff’s declaration the said 
defendant says that the said plaintiff her action against it ought 
not to have or maintain because the defendant being organized 
and constituted as in the first of the foregoing pleas set out> and 
having, as therein aforesaid, a certain body or code of laws, being 
the same laws mentioned and referred to in -the policy in the first 

2—1203a 
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of the aboya pleas set out as the pandects of the Prudent Patricians 
of Pompeii, and the said George Marr having executed, sealed, and 
delivered to the proper officers of the defendant the paper-writing 
called a protective-policy petition, which is mentioned and in part 
set out in the first of the foregoing pleas ; 

17 . There were among the said laws or pandects certain other 

laws which were at the time of the issuing of the said policy 
and from thence hitherto have been in force, as follows: 

^ “Sec. 65 (a). Every Patrician of the association shall have the 
right to appeal, and in event of death or disability of a Patri¬ 
cian, the right of appeal shall be vested in the beneficiary or per¬ 
sonal representative. 

(6.) The right of appeal shall also be vested with every legislature 
or council, and a7 appeal shall lie against the action or decision of 
any officer or of any legislature or council, but not against that of 
the parliament, whose action shall be final and conclusive in all 
cases. 

(c.) An aggrieved party failing to take an appeal , in the manner 
and within the time laid down in the laws, shall be bound by such 
action or decision and shall have no further recourse. 

(d.) All appeals arising in any way in connection with the benefit 
funds of the order, and with the laws, or from the action or decision 
of any officer of the parliament (excepting the premier), shall be to 
the premier of the parliament. 

(e.) From the premier of the parliament to the cabinet. ‘ 

(/.) From the cabinet to the parliament, whose decision shall be 
final on all questions.” 

That the word Patrician^ as used in the said law and in other 
places in the said code of laws, signifies and means, and was by the 
members of the order understood to signify and mean, a member of 
the order. 

That the said plaintiff, being bound by the said laws above 

18 set out, has presented her claim on account of the said policy 
issued to the said George Marr only to.that one of the defend¬ 
ant’s officers called the prothonotary, he being the proper officer to 
receive, examine, and pass upon such claims in the first instance, 
and the said claim of the plaintiff has been rejected by the said 
officer and payment by him refused ; but the said plaintiff has not 
appealed from the said rejection of her said claim by the said prono¬ 
tary eithev to the premier of the parliament, or to the cabinet of the 
parliament, or to the parliament itself, or to any other officer, board, 
committee, or other tribunal of the defendant, and the said claim of 
the said plaintiff has not been presented to, considered, or rejected 
by any of the said officers, or by any other board, committee, or tri¬ 
bunal of the defendant. 

That the said officers and the parliament designated in in the 
laws above set out have been and still are in existence and duly 
appointed, constituted, and authorized to hear, investigate, try, and 
determine all appeals and controversies arising from or in relation 
to the business of the order, including claims on account of policies 
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issued by the defendant, and to correct any errors or injustice shown 
to have been committed and done in the action of any of the sub¬ 
ordinate officers of the defendant. 

0. A. KEIGWIN, 
Attorney for Defendant. 

Service accepted February 10,1902. 

WILSON & BARKSDALE, 

Attorneys for Plaintiff. 


19 


Demurrer. 


Filed February 11,1902. 

In the Supreme Court of the District of Columbia. 
Evelina Mark, Plaintiff, ^ 


vs. 

The Parliament of the Prudent Patri- 
cians of Pompeii, a Corporation, Defendant. 


y At Law. 


No. 44980. 


Now comes the plaintiff in the above-entitled cause,by her attorneys, 
Wilson & Barksdale, and demurs to the defendant’s amended pleas 
as follows: 

1. The plaintiff says the defendant’s first plea as amended is bad 
in substance. 

Note. —It will be argued in support of this demurrer that the facts 
stated in the defendant’s first plea do not state a good defense in 
that the by-laws set out therein constitute the council and its officers 
the agents of the defendant company and not of the plaintiff. 

2. The plaintiff says the defendant’s second plea as amended is 
bad in substance. 


Note. —It will be argued in support of this demurrer that the facts 
relied on in the second plea will hot constitute a valid defense in 
that the by-laws set out therein constitute the council and its officers 
the agents of the defendant company and not of the plaintiff. 

20 ' 3. The plaintiff says the defendant’s third plea as amended 

is bad in substance. 

Note. —It will be argued in support of this demurrer that the pro¬ 
vision of the by-laws of the defendant corporation quoted in this 
plea and- relied on by the defendant is null and void. 

4. The plaintiff says the defendant’s fourth plea as amended is bad 
in substance. 

Note. —It will be argued in support of this demurrer that the pro¬ 
visions of the by-laws quoted in this plea and relied on by the de¬ 
fendant are null and void. ■ 

. WILSON & BARKSDALE, 

: ... L . .... . ... . Attorneys for Plaintiff. 
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THE PARLIAMENT OF THE PRUDENT PATRICIANS 


G. A. Keigvvih, Esq., attorney for defendant: 

Take notice that we will call the above demurrer to the attention 
of Mr. Chief Justice Bingham, holding circuit court No. 1, on Fridajq 
February Mth, 1902, at 10 o’clock a. m., or as soon thereafter as 
counsel can be heard. 

WILSON & BARKSDALE, 

Attorneys for Plaintiff. 

Notice accepted, and I agree that the demurrers may be heard at 
the time fixed in above notice. 

C. A. KEIGWIN. 

21 Supreme Court of the District of Columbia. 

Friday, February 14,1902. 

Session resumed pursuant to adjournment. Chief Justice Bingham 
presiding. 

Evelina Marr, Plaintiff, 

vs. I 

The Parliament of the Prudent Patri- ^-At Law. No. 44980. 
cians of Pompeii, a Corporation, Defend¬ 
ant. 

Upon hearing the demurrer of the plaintiff to the pleas of the 
defendant as amended, it.is considered that said demurrer be, and 
hereby is, sustained. The defendant, by its attorney, announces 
that it will stand upon said pleas; whereupon the- plaintiff moves 
the court for judgment of her demand against said defendant for 
want of a plea, which is granted. Therefore it is considered that 
the plaintifiF recover against the defendant one thousand dollars 
($1,000), with interest thereon from the 14th day of January, 1901, 
being the money payable by it to the plaintiff by reason of the 
premises, together with her costs of suit, to be taxed by the clerk, 
and have execution thereof. 

The defendant notes an appeal to the Court of Appeals, moves 
the court to fix the penalty of a bond to act as a supersedeas, which 
penalty is fixed at fifteen hundred dollars. 

It is ordered that execution herein be, and is hereby, stayed for 
the period of twenty days from this date. 

22 In the Supreme Court of the District of Columbia. 

Evelina Marr 
vs. 

The Parliament of the Prudent Pa- 
tricians of Pompeii, a Corporation. 

The President of the United States to Evelina Marr, Greeting: 

You are hereby cited and admonished to be and appear at a 
Court of Appeals of the District of Columbia, upon the docketing 


\ At Law. No. 44980. 
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^he cause therein under and as directed by the rules of said court, 
pursuant to an appeal filed in the clerk’s office of the supreme 
court of the District of Columbia on the 14th daj^ of February, 
1902, wherein The Parliament of the Prudent Patricians of Pompeii 
— appellant and j^ou are appellee, to show cause, if any there be,‘’ 
why the judgment rendered against the said appellant should not 
be corrected and why speedy justice should not be done to the par¬ 
ties in that behalf. 

Witness the Honorable Edward F. Bing- 
Seal Supreme Court ham, chief justice of the supreme court of 
of the District of the District of Columbia, this 14th day of 
Columbia. February, in the year of our Lord one thou^ 

sand nine hundred and two. 

JOHN B. YOUNG, Clerk 


Service of the above citation accepted this 17 dav of February, 
1902. 


WILSON & BARKSDALE, 

Attorneys for Appellee. 


23 Memorandum. 

March 5,1902.—Appeal bond filed. 


Stipulation as to Transcript. 

Filed March 10,1902. 

In-the Supreme Court of the District of Columbia. 

Evelina Marr 1 

vs. > Law. No. 44980. 

Parliament of Prudent Patricians, etc. ) 

It is stipulated by and between the parties to the above-entitled 
cause that the transcript of record on appeal shall include only the 
following papers and entries: 

1. The plaintiff’s amended declaration, omitting therefrom the 
first t'wo pages. 

2. Defendant’s amended pleas. 

3. Demurrer to the amended pleas. 

4. The judgment of the court. 

5. Memorandum of appeal bond filed. 

WILSON & BARKSDALE, 

Attorneys for Plaintiff. 

C. A. KEIGWIN, 

Attorney for Defendant. 
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24 United States of America, I 
District of Columbia, 

Supreme Court of the District of Columbia. 


I, John R. Young, clerk of the supreme court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 
to 23, inclusive, to be a true and correct transcript of the record, 
asper stipulation of counsel herein filed, cop}^ of which is made part 
of this transcript, in cause No. 44980, at law, wherein' Evelina Marr 
is plaintiff and The Parliament of the Prudent Patricians of Pom¬ 
peii, a corporation, is defendant, as the same remains upon the files 
and of record in said court. 

In testimony whereof I hereunto subscribe 
Seal Sdprema Court my name and affix the seal of said court, at 
of thc'^ Distr^t,. of ^.the city of Washington, in said District, 
^ " this 25 ^ay of March, A. D. 1902. 

JOHN R. YOUNG, Clerk. 


Columbia. 




V 




Endorsed oh coveT: -District of Columbia supreme court. No. 
1203. JPhe Parliament of the Prudent Patricians of Pompeii, ap¬ 
pellant, m Evelina Marr. Court of Appeals, District of Columbia, 
Filed Apri' 9,1902. Robert Willett, clerk. 









